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CA) the Commission shall take into account the non­
profit character of the programming provider and any Fed­
eral funds used to support such programming;

CB) the Commission shall not pennit such prices to ex­
ceed, for any channel m.ade available under this sub­
section, 50 percent of the total direct costs of making such
channel available; and

(C) in the calculation of total direct costs, the Commis­
sion shall exclude-

(i) marketing costs, general administrative costs,
and similar overhead costs of the provider of direct
broadcast satellite service; and

(ti) the revenue that such provider might have ob­
tained by making such channel available to a commer­
cial provider of video programming.

(5) DEFINITIONs.-For purposes of this subsection-
(A) The term "provider of direct broadcast satellite

service" mean.s-.,.-
(i) a licensee for a Ku-hand satellite system under

part 100 of title 47 of the Code of Federal Regulations;
or

(ti) any distributor who controls a minimum num­
ber of channels (as specified by Commission regula­
tion) using a Ku-band fixed service satellite system for
the provision of video programming directly to the
home and licensed under part 25 of title 47 of the
Code of Federal Regulations.
(B) Tllr term "'national educational programming sup­

plier" includes any qualified noncommercial educational
television station, other public telecommunications enti­
ties, and public or private educational institutions.

SEC. 336. [47 U.S.C. 336] BROADCAST SPECTRUM FLEXIBILlTY.l
(a) COMMISSION ACTION.-If the Commission determines to

issue additional licenses for advanced television services, the
Commission-

1 Section 531 of the Public Health, Security, and Bioterrorism Response Ad of 2001 (PL 107.
18B) provided for additional advanced television channel BlIsignments as foUows:

SEC. 531. (47 U.s.C. 338 notel TRANSmON TO DIGITAL TELEVISION.
(a) PAIR AssiGNMENT REQUIRED.-In oroer to funn~ P.tgllllJta tim ar~ly transition til digitsl

tel~on, and to promote the equitsble allocatfDD. B"lI ~ or iHgiioJ mannels by television
brootlclJtt permittees and licensees, the Federal Cammuni~t1.cm Commel!l.ion, at the request of
en ~lisible licensee or pennittee, shall, within 90 dilYs, II1ror t.hi!- d to uf l1actment of this Act..
allot, if necessary, and IUlsign a paired digital tele~iAiM dilltlrnlL to thDt Ueensee or permittee,
provided that-

(1) such channel can be allotted and assigned without further modification of the tables
of aUotm iIl:Ells set forth in sections 73.606 and 73.622 of the Commission's regulations (47
eFR 73..0600. 1 .622); and

(2) lIudl _ltltment and assignment ill otherwise consistent with the Commission's rules
(47 CPR part 73).

(b) El.1mD:LR TRANSITION LICENBEE OR PERMITTEE.-For purposes of subsection (s), the term
"eligibh: Iitifj1 or permittee" means only a full power television broadcast licensee or per-
mittee or Ita ~ucces6or in interest) that-

II) h d lEll application pending for an anelog television station construction permit as of
October 24, 1991, which application was granted after April 3, 1997; and

(2) IUl of the date of enactment of this Ad, is the permittee or licensee of that station.
(~) REQUIREMENTS ON LICENBEE OR PERWTTEE.-

(1) CONsTRUanON DEADLlNE.-Any licensee or permittee receiving a paired digital chan­
nel punuant to this section-
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(1) should limit the initial eligibility for such licenses to
persons that, as of the date of such issuance, are licensed to
operate a television broadcast station or hold a permit to con­
struct such a station (or both); and

(2) shall adopt regulations that allow the holders of such
licenses to offer such ancillary or supplementary services on
designated frequencies as may be consistent with the public in­
terest, convenience, and necessity.
(b) CONTENTS OF REGULATIONS.-In prescribing the regulations

required by subsection (a), the Commission shall-
(1) only permit such licensee or permittee to offer ancillary

or supplementary services if the use of a designated frequency
for such services is consistent with the technology or method
designated by the Commission for the provision of advanced
television services;

(2) limit the broadcasting of ancillary or supplementary
services on designated frequencies so as to avoid derogation of
any advanced television services, including high definition tele­
vision broadcasts, that the Commission may require using such
frequencies;

(3) apply to any other ancillary or supplementary service
such of the Commission's regulations as are applicable to the
offering of analogous er\'ices by any other person, except that
no ancillary or supplemen -ary service shall have any rights to
carriage under section 614 or 615 or be deemed a multichannel
video programming distributor for purposes of section 628;

(4) adopt such technical and other requirements as may be
necessary or appropriate to assure the quality of the signal
used to provide advanced television services, and may adopt
regulations that stipulate the minimum number of hours per
day that such signal must be transmitted; and

(5) prescribe such other regulations as may be necessary
for the protection of the public interest, convenience, and ne­
cessity.
(c) RECOVERY OF L!CENSE.-If the Commission grants a license

for advanced television services to a person that, as of the date of
such issuance, is licensed to opera - a television broadcast station
or holds a permit to construct such station (or both), the Commis­
sion shall, as a condition of such license, require that either the ad­
ditional license or the original license held by the licensee be sur­
rendered to the Commission for reallocation or reassignment (or
both) pursuant to Commission regulation.

(d) PuBLIC INTEREST REQUIREMENT.-Nothing in this section
shall be construed as relieving a television broadcasting station
from its obligation to serve the public interest, convenience, and ne-

(A) shall be required to construct the digital television broadcast facility within 18
months of LM dJltI!. 1lD, which the Federal Communications Commission issues e. con­
struction perm! t dilllllrore, and

(B) shall Ill!' prohibltllJ.d from obtaining or receiving an erlension of time from the Com­
miAsion beynnd l~ UJ truction deadline establiahed by paragraph (1).

(2) PRoHIBmoH OF ANALOG OPERATION USING DIGITAL PAIR.-Any licel18ee or permittee re­
ceiving a paired digital channel pursuant to this section shall be prohibited. from giving up
ita current paired analog assignment and becoming a single-cltannel broadClLllter and oper­
ating in analog on such paired digital channel.

(d) .It!llJ RESl'RICTED.-Any paired digital allobnent and assignment made under this sec·
tion Bohall 1I0t be available to any other applicant unless such applicant ill an eligible licensee
or pe'rmlttee within the meaning of subsection (b).



Sec. 336 COMMUNICATIONS ACT OF 1934 196

cessity. In the Commission's review of any application for renewal
of a broadcast license for a televisio:n station that provides ancillary
or supplementary services, the television licensee shall e tablish
that all of its program services on the existing or advanced tele­
vision spectrum are in the public interest. Any violation of the
Commis.:;ion roles applicable to ancillary or supplementary services
shall r~ect upon the licensee's qualifications for renewal of its li­
cense.

(e) FEES.-
(1) SERVICES TO WHICH FEES APPLY.-H the regulations

prescribed pursuant to subsection (a) permit a licen ee to offer
ancillary or supplementary services on a d,e _'grtated
frequency-

(A) for which the payment of a subscription fee is re­
quired in order to receive such services, or

(B) for which the licensee directly or indirectly re­
ce~v~s cam'pe~ation~om a third PBrtr in return for traDB­
IDlttingmatenal furnished by such third party (other than
commellcial advertisements used 'to uppart broadcasting
for which a subscription fee is not required),

the Commission shall establish a program to assess and collect
from the licensee for such designated frequency an annual fee
or other schedule or method of payment that promotes the ob­
jectives described in subparagraphs (A) and (B) of paragraph
(2).

(2) COLLECTION OF FEES.-The program. required by para­
graph (1) shall-

(A) be designed (i) to recover for the public a portion
of the value of the public spectrum resource made avail­
able for such commercial use, and (ii) to avoid unjust en­
richment through the method employed to permit such
uses of that resourc ;

(B) recover for the public an amount that, to the ex­
tent feasible, equals but does not exceed (over the term of
the license) the amount that would have been recovered
had such services been licensed pursuant to the provisions
of section 309(j) of this Act and the Commission's regula­
tions thereunder; and

(C) be adjusted by the Commission from time to time
in order to continue to comply with the requirements of
this paragraph.
(3) TREATMENT OF REVENUES.-

(A) GENERAL RULE.-Except as provided in subpara­
graph (B), all proceeds obtained pursuant to the regula­
tions required by this subsection shall be deposited in the
Treasury in accordance with chapter 33 of title 31, United
States Code.

(B) RETENTION OF REVENUES.-Notwithstanding sub­
paragraph (A), the salaries and expenses account of the
Commission shall retain as an offsetting collection such
sums as may be necessary from such proceeds for the costs
of developing and implementing the program. required by
this section and regulating and supervising advanced tele­
vision services. Such offsetting collections shall be avail­
able for obligation subject to the terms and conditions of
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the receiving appropriations account, and shall be depos­
ited in such accounts on a quarterly basis.
(4) REPORT.-Within 5 years after the date of enactment of

the Telecommunications Act of 1996, the Commission shall re­
port to the Congress on the implementation of the program re­
quired by this subsection, and shall annually thereafter advise
the Congress on the amounts collected pursuant to such pro­
gram.
(0 PRESERVATION OF LOW~POWER COMMUNITY TELEVISION

BROADCASTING.-
(1) CREATION OF CLASS A LICENSES.-

(A) RULEMAKING REQUIRED.-Within 120 days after
the date of the enactment of the Community Broadcasters
Protection Act of 1999, the Commission shall prescribe reg­
ulations to establish a class A television license to be avail­
able to licensees of qualifying low-power television sta­
tions. Such regulations shall provide that-

(i) the license shall be subject to the same license
terms and renewal standards as the licenses for full­
power television stations except as provided in this
subsection; and

(ii) each such class A licensee shall be accorded
primary status as a television broadcaster as long as
the station continues to meet the requirements for a
qualifying low-power station in paragraph (2).
(B) NOTICE TO AND CERTIFICATION BY LICENSEES.­

Within 30 days after the date of the enactment of the
Community Broadcasters Protection Act of 1999, the Com­
mission shall send a notice to the licensees of all low­
power televisiollB licenses that describes the requirements
for class A designation. Within 60 days after such date of
enactment, licensees intending to seek class A designation
shall submit to the Commission a certification of eligibility
based on the qualification requirements of this subsection.
Absent a material deficiency, the Commission shall grant
certification of eligibility to apply for class A status.

(C) APPLICATION FOR AND AWARD OF LICENSES.-Con­
sistent with the requirements set forth in paragraph (2)(A)
of this subsection, a licensee may submit an application for
class A designation under this paragraph within 30 days
after final regulations are adopted undell subparagraph (A)
of this paragraph. Except as provided in paragraphs (6)
and (7), the Commission shall, within 30 days after receipt
of an application of a licensee of a qualifying low-power
television station that is acceptable for filing, award such
a class A television station license to such licensee.

(D) RESOLUTION OF TECHNICAL PROBLEMS.-The Com­
mission shall act to preserve the service areas of low-power
television licensees pending the final resolution of a class
A application. If, after granting certification of eligibility
for a class A license, technical problems arise requiring an
engineering solution to a full-power station's allotted pa­
rameters or channel assignment in the digital television
Table of Allotments, the Commission shall make such
modifications as necessary-
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(i) to ensure replication of the full-power digital
television applicant's service area, as provided for in
sections 73.622 and 73.623 of the Commission's regu­
lations (47 CFR 73.622, 73.623); and

(ti) to permit maximization of a full-power digital
television applicant's service area consistent with such
sections 73.622 and 73.623,

if such applicant has filed an application for maximization
or a notice of its intent to seek such maximization by De­
cember 31, 1999, and filed a bona fide application for
maximization by May 1, 2000. Any such applicant shall
comply with all applicable Commission rules regarding the
construction of digital television facilities.

(E) CHANGE APPLICATIONS.-If a station that is award­
ed a construction permit to maximize or significantly en­
hance its digital television service area, later files a change
application to reduce its digital television service area, the
pratected contour of that station shall be reduced in ac-

rdance with such change modification.
(2) QUALIFYING LOW-POWER TELEVISION STATIONs.-For

purposes of this subsection, a station is a qualifying low-power
television station if-

(A)(i) during the 90 days preceding the date of the en­
actment of the Community Broadcasters Protection Act of
1999-

(I) such station broadcast a minimum of 18 hours
per day;

(IT) such station broadcast an average of at least
3 hours per week of programming that was produced
within the market area served by such station, or the
market area served by a group of commonly controlled
low-power stations that carry common local program­
ming produced within the market area served by such
group; and

(Ill) such station was in compliance with the Com­
mission's requirements applicable to low-power tele­
vision stations; and
(ii) from and after the date of its application for a class

A license, the station is in compliance with the Commis­
sion's operating rules for full-power television stations; or

(B) the Commission determines that the public inter­
est, convenience, and necessity would be served by treating
the station as a qualifying low-power television station for
purposes of this section, or for other reasons determined by
the Commission.
(3) COMMON OWNERSHIP.-No low-power television station

authorized as of the date of the enactment of the Community
Broadcasters Protection Act of 1999 shall be disqualified for a
class A license based on common ownership with any other me­
dium of mass communication.

(4) ISSUANCE OF LICENSES FOR ADVANCED TELEVISION SERV­
ICES TO TELEVISION TRANSLATOR STATIONS AND QUALIFYING
LOW-POWER TELEVISION STATIONs.-The Commission is not re­
quired to issue any additional license for advanced television
services to the licensee of a class A television station under
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this subsection, or to any licensee of any television translator
station, but shall accept a license application for such services
proposing facilities that will not cause interference to the serv­
ice area of any other broadcast facility applied for, protected,
permitted, or authorized on the date of filing of the advanced
television application. Such new license or the original license
of the applicant shall be forfeited after the end of the digital
television service transition period, as determined by the Com­
mission. A licensee of a low-power television station or tele­
vision translator station may, at the option of licensee, elect to
convert to the provision of advanced television services on its
analog channel, but shall not be required to convert to digital
operation until the end of such transition period.

(5) No PREEMPTION OF SECTION 337.-Nothing in this sub­
section preempts or otherwise affects section 337 of this Act.

(6) INTERIM QUALIFICATION.-
(A) STATIONS OPERATING WITHIN CERTAIN BAND­

WIDTH.-Tbe Commission may not grant a class A license
to a low-power television station for operation between 698
and 806 megahertz, but the Commission shall provide to
low-power television stations assigned to and temporarily
op r ting in that bandwidth the opportunity to meet the
qualification requirements for a class A license. If such a
qualified applicant for a class A license is assigned a chan­
nel within the core spectrum (as such term is defined in
MM Docket No. 87-286, February 17, 1998), the Commis­
sion shall issue a class A license simultaneously with the
assignment of such channeL

(B) CERTAIN CHANNELS OFF-LIMlTS.-The Commission
may not grant under this subsection a claaa A license to
a low-power television station operating on a channel with­
in the core spectrum that includes any of the 175 addi­
tional channels referenced in paragraph 45 of its February
23, 1998, Memorandum Opinion and Order on Reconsider­
ation of the Sixth Report and Order (MM Docket No. 87­
268). Within 18 months after the date of the enactment of
the Community Broadcasters Protection Act of 1999, the
Commission shall identify by channel, location, and appli­
cable technical parameters those 175 channels.
(7) No INTERFER lit E REQUIREMENT.-The Commission

may not grant a clB&ll license, nor approve a modification of
a class A license, unless the applicant or licensee shows that
the class A station for which the license or modification is
sought will Dot cause-

(A) interference within-
i) the predicted Grade B contour (as of the date

of the enactment of the Community Broadcasters Pro­
tection Act of 1999, or November I, 1999, whichever is
later, or as proposed in a change application filed on
or before such date) of any television station transmit­
ting in analog format; or

(ii)(l) the digital television service areas provided
in the DTV Table of Allotments; em the areas pro·
tected in the Commission's digital television regula­
tions (47 CFR 73.622(e) and (f); (III) the digital tele-
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vision service areas of tations subsequently granted
by the Commission prior to the filing of a class A ap­
plication; and (IV) stations seeking to maximize power
nnder the Commission's rules, if such station has com­
plied with the notification requirements in paragraph
(1)(D);
(B) interference within the protected contour of any

low-power television station or low-power television trans­
lator station that-

(i) was licensed prior to the date on which the ap­
plication for a class A license, or for the modification
of such a license, 'i'B8 .filed;

(ii) was authorized by construction permit prior to
such date; or

(iii) had a pending application that was submitted
prior to such date; or
(C) interference within the protected contour of 80

miles from the geographic center of the areas listed in sec­
tion 22.625(b)(l) or 90.303 of the Commission's regulations
(47 CFR 22.625(b)(1) and 90.303) for frequencies in-

(i) the 470--512 megahertz band identified in
section 22.621 or 90.303 of such regulations; or

(ti) the 482-488 megahertz band in New York.
(8) PRIORITY FOR DISPLACED LOW-POWER STATIONS.-Low­

power stations that are displaced by an application filed under
this section shall have priority over other low-power stations in
the assignment of available channels.
(g) EVALUATION.-Within 10 years after the date the Commis­

sion first issues additional licenses for advanced t avlBion services,
the Commission shall conduct an evaluation of he advanced tele­
vision services program. Such evaluation shall include-

(1) an MMssment of the willingness of consumers to pur­
chase the television receivers necessary to receive broadcasts of
advanced television services;

(2) an assessment of alternative uses, including public
safety use, of the frequencies used for such broadcasts; and

(3) the extent to which the Commission has been or will
be able to reduce the amount of spectrom igned to licensees.
(h) 1(1) Within 60 days after receiving a reques (made in such

form and manner and containing such information as the Commis­
sion may require) under this subsection from a low-power television
station to which this subsection applies, the Commission shall au­
thorize the licensee or permittee of that station to provide digital
data service subject to the requirements of this subsection as a
pilot project to demonstrate the feasibility of using low-power tele­
vision stations to provide high-speed wireless digital data service,
including Internet access to unserved areas.

(2) The low-power television stations to which this sub­
section applies are as follows:

1 Section 143 of the Miscellaneous Approp 1m ikt, 2001 (P.L. 106--554; Appendix D),
added subsection (11) to section 336. Section 1 Jllbl of tJ1e Miscellaneous AppropriatiOll5 Act,
2001. provided lIB follows:

(b) [47 U.S.C. 336 note] The Federal Communicatioll5 Commission shall IUtmrit. a report to
the Congress on June 30, 2001. and June 30, 2002. evaluati~ the utilitY-III tlslng low-power
television stations to provide high-speed digital data semce. The reports eMil ~ based on the
pilot projects authorized by section 336(h) 01 the Communications Act of 1934 (47 'U.S.C. 336(h».
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(A) KHLM-LP, Houston, Texas.
(B) WTAM-LP, Tampa, Florida.
(C) WWRJ-LP, Jacksonville, Florida.
(D) WVBG-LP, Albany, New York.
(E) KHlH-LP, Honolulu, Hawaii.
(F) KPHE-LP (K19DD), Phoenix, Arizona.
(G) K34FI, Bozeman, Montana.
(H) K65GZ, Bozeman, Montana.
(I) WXOB-LP, Richmond, Virginia.
(J) WIIW-LP, Nashville, Tennessee.
(K) A station and repeaters to be determined by the

Federal Communications Commission for the sole purpose
of providing service to communities in the Kenai Peninsula
Borough and Matanuska Susitna Borough.

(L) WSPY-LP, Plano, illinois.
(M) W24AJ, Aurora, Illinois.

(3) Notwithstanding any requirement of section 553 of title
5, United States Code, the Commission shall promulgate regu­
lations establishing the procedures, consistent with the re­
quirements of paragraphs (4) and 5, governing the pilot
projects for the provision of digital datA services by certain low
power television licensees within 120 days after the date of en­
actment of LPI'V Digital Data Services Act. The regulations
shall set forth-

(A) requirements as to the form, manner, and informa­
tion required for submitting requests to the Commission to
provide digital data service as a pilot project;

(B) procedures for testing interference to digital tele­
vision receivers caused by any pilot project station or re­
mote transmitter;

(C) procedures for terminating any pilot project station
or remote transmitter or both that causes interference to
any analog or digital full-power television stations, class A
television station,. tehwimon translators or any other users
of the core television band;

(D) specifications for reports to be filed quarterly by
each low power television licensee participating in a pilot
project;

(E) procedures by which a low power television li­
censee participating in a pilot project shall notify television
broadcast stations in the same market upon commence­
ment of digital data services and for ongoing coordination
with local broadcasters during the test period; and

(F) procedures for the receipt and review of inter­
ference complaints on an expedited basis consistent with
paragraph (5)(D).
(4) A low-power television station to which this subsection

applies may not provide digital data service unless--
(A) the provision of that service, including any remote

return-path transmission in the case of 2-way digital data
service, does not cause any interference in violation of the
Commission 5 existing roles, regarding interference caused
by low power television stations to full-service analog or
digital television stations, class A television stations, or
television translator stations; and
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(B) the station complies with the Commission's regula­
tions governing safety, environmental, and sound engi­
neering practices, and any other CoIllIlliBsion regulation
under paragraph (3) governing pilot program operations.
(5)(A) The Commission may limit the provision of digital

data service by a low-power television station to which this
subsection applies if the Commission finds that--

(i) the provision of 2-way digital data service by that
station causes any interference that cannot otherwise be
remedied; or

(ii) the provision of I-way digital data service by that
station causes any interference.
(B) The Commission shall grant any such station, upon ap­

plication (made in such form and manner and containing such
information as the Commission may require) by the licensee or
permittee of that station, authority to move the station to an­
other location, to modifY its facilities to operate on a different
channel, or to use booster or auxiliary transmitting locations,
if the grant of authority will not cause interference to the al­
lowable or protected service areas of full service digital tele­
vision stations, National Television Standards Committee as­
signments, or television translator stations, and provided, how­
ever, no such authority shall be granted unless it is consistent
with existing Commission regulations relating to the move­
ment, modification, and use of non-class A low power television
transmission facilities in order-

(i) to operate within television channels 2 through 51,
inclusive; or

(ti) to demonstrate the utility of low-power television
stations to provide high-speed 2-way wireless digital data
service.
(C) The Commission shall require qu rly reports from

each station authorized to provide digital data services under
this subsection that include--

(i) information on the station's experience with inter­
ference complaints and the resolution thereof;

(ii) information on the station's market success in pro­
viding digital data service; and

(iii) such other information as the Commission may re­
quire in order to administer this subsection.
(D) The Commission shall resolve any ompiaints of inter­

f~r~nce ~~ television ~eception c.aused by Qny. station p.ro­
Vlding digltal data serVIce authonzed under this subsection
within 60 days after the complaint is received by the Commis­
sion.

(6) The Commission shall assess and collect from any low­
power television station authorized to provide digital data serv­
ice under this subsection an annual fee or other schedule or
method of payment comparable to any fee imposed under the
authority of this Act on providers of similar services. Amounts
received by the Commission under this paragraph may be re­
tained by the Commission as an offsetting collection to the ex­
tent necessary to cover the costs of developing and imple­
menting the pilot program authorized by this subsection, and
regulating and supervising the provision of digital data service
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by low-power television stations under this subsection.
Amounts received by the Commission under this paragraph in
excess of any amount retained under the preceding sentence
shall be deposited in the Treasury in accordance with chapter
33 of title 31, United States Code.

(7) In this subsection, the term "digital data service"
includes-

(A) digitally-based interactive broadcast service; and
(B) wireless Internet access, without regard to-

(i) whether such access is-
(I) provided on a one-way or a two-way basis;
(IT) portable or fixed; or
(III) connected to the Internet via a band allo­

cated to Interactive Video and Data Service; and
(ii) the technology employed in delivering such

service, including the delivery of such service via mul-
tiple transmitters at multiple locatiol18.

(8) Nothing in this subsection limits the authority of the
Commission under any other provision of law.
(i) DEFINITIONS.-As used in this section:

(1) ADVANCED TELEVISION SERVICES.-The term "advanced
television services" means television services provided using
digital or other advanced technology as further defined in the
opinion, report, and order of the Commission entitled "Ad_
vanced Television Systems and Their Impact Upon the Exist­
ing Television Broadcast Service", MM Docket 87-268, adopted
September 17, 1992, and successor proceedings.

(2) DESIGNATED FREQUENCIES.-The term "designated fre­
quency" means each of the frequencies designated by the Com­
mission for licenses for advanced television services.

(3) HIGH DEFINITION TELEVISION.-The term "high defini­
tion television" refers to systems that offer approximately twice
the vertical and horizontal resolution of receivers generally
available on the date of enactment of the Telecommunications
Act of 1996, as further defined in the proceedings described in
paragraph (1) of this subsection.

SEC. 337. [47 U.S.C. 337] ALLOCATION AND ASSIGNMENT OF NEW PUB­
LIC SAFETY SERVICES LICENSES AND COMMERCIAL LI­
CENSES.

(a) IN GENERAL.-Not later than January 1, 1998, the Commis­
sion shall allocate the electromagnetic spectrum between 746
megahertz and 806 megahertz, inclusive, as follows:

(1) 24 megahertz of that spectrum for public safety serv­
ices according to the terms and conditions established by the
Commission, in consultation with the Secretary of Commerce
and the Attorney General; and

(2) 36 megahertz of that spectrum for commercial use to
be assigned by competitive bidding pursuant to section 309(j).
(b) AsSIGNMENT.-The Commission shall commence assign­

ment of licenses for public safety services created pursuant to sub­
section (a) no later than September 30, 1998.

(c) LICENSING OF UNUSED FREQUENCIES FOR PuBLIC SAFETY
SERVICES.-

(1) USE OF UNUSED CHANNELS FOR PUBLIC SAFETY SERV­
ICEs.-Upon application by an entity seeking to provide public


